The  Gujarat  Mineral  Rights  Tax  Act,  1985 


Act  19  of  1985 


Keyword(s): 

Holder,  Tax,  Taxation  Officer,  Specified  Mineral,  Mineral 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


Extra  No.  32 


REGISTERED  NO.  G/CNE- 


t 


€ht  Gujarat  iobrrnmmt  <5a?eE? 

X ■■  '■  ''  ' " ^ 


V<»  1.  XXVI]  SATURDAY,  AUGUST  3,  1985/SRAVANA  12,  1907 
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Ads  of  (he  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

'[’he  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by 
the  Governor  on  the  2nd  August,  1 9 80  is  hereby  published  for  general  information. 


GUJARAT 


J.  P.  VASAVADA, 


Secret a 


to  the  Government 
Legal  Department. 


NO*  19  OF  1985. 


of  Gujarat, 


{First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette”  on  the  3rd  August,  1985). 

AX  ACT 


to  provide  for  loUij  and  collect  voi 
leaves  i/l  i'CfijK'd  of  f'rftairi 


of  tax  Ot\  ViVti.cral  riff  lit. v of  holders 
iriHcvof'  m UiV  p State  of  Oajayat. 


of 


It  in  hereby  enacted  in  the  Thirty-sixth  A ear  of  the  Republic  of  India 
as  follows  : — 


1.  (7)  This  Act  may  be  called  rhe  Gujarat  Mineral  Rigid s Tax  Act,  1985. 
(2)  It  extends  to  the  whole  of  the  State  of  Gujarat. 
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[PART  IV 


(3)  It  shall  come  into  force  on  such  (lute  us  the  State  Government 
may,  by  notification  in  the  Official  Gazette,  appoint. 

Djfi  2*  In  this  Act,  unless  the  context  otherwise  requires, — 

(tf)  “ holder  M means  a holder  of  u mining  lease  in  respect  of  a specified 
mineral  for  which  lie  holds  such  mining  lease  and  includes  Ids  agent, 
manager,  employee,  contractor  or  subdessn;  ; 

(6)  f<  tax  ” means  a tax  on  mineral  rights  levied  under  section  3 ; 

(c)  “Taxation  Officer”  means  such  officer  as  the  State  Government  may, 
by  notification  in  the  Official  Gazelle  appoint  to  lie  the  Taxation  Officer 
for  the  whole  State  or  for  any  area  or  areas  for  the  purposes  of  this  Act, 
and  the  State  Government  may  appoint  more  officers  than  one  as  Taxa- 
tion Officer  for  the  whole  of  the  State  or  for  any  area  ; 

(<i)  “ prescribed  ” means  prescribed  by  rules  made  under  this  Act; 

(e)  f<  specified  mineral  ” means  mineral  specified  in  t lie  Schedule  - 


(/)  the  words  “mineral”  and  "mining  lease”  shall  have  the  meanings 
respectively  assigned  to  them  in  the  Mines  and  Mineral  { Development 
and  Regulation  ) Act,  19fi7. 


J*pvy  and 
o>Heciion  of 
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3.  On  and  from  the  commencement  of  this  Act,  there  shall  be  levied  and, 
collected  a tax  on  mineral  rights  at  such  rates  not  exceeding  the  maximum 
specified  in  column  2 of  the  Schedule  against  minerals  specified  in  column  1 
of  that  Schedule,  as  the  Slate  Government  may,  from  time  to  time  by 
notification  in  the  Official  Gazette , fix. 


liinbiiity  m 
P^y  us* 


4*  The  tax  shall  be  leviable  on  the  holder  of  the  mining  lease  in  respect 
of  a specified  mineral  for  which  he  holds  such  mining  lease. 


$itb.nis£imi  5-  (1)  The  holder  liable  to  pay  tax  under  section  \ shall,  in  respect  of 

of  I'etarus.  every  specified  mineral,  deliver  or  cause  to  he  delivered  to  the  Taxation  Officer 

a return  in  such  form  and  in  such  manner  and  at  such  intervals  as  may  be 
prescribed. 


{2)  I)i  tYeront  intervals  may  be  prescribed  in  respect  of  different  specified 
minerals. 


13)  If  any  holder  having  furnished  a return  under  this  section  discovers 
any  omission  or  incorrect  statement  therein  he  may  furnish  at  any  time 

be  I ore  the  amount  of  tax  is  assessed  a revised  Te+uvn. 

Payment-  nr  6-  tax  payable  in  respect  of  any  month  in  accordance  with  the 

t**-  returns  or  revised  returns  submitted  under  section  5 shall  be  pai  l into 

a district  treasury  or  in  sucli  other  manner  as  may  be  proscribed,  by  t he  holder 

vend  the  receipt,  if  any,  evidencing  such  payment  shall  be  forwarded  by 
such  holder  to  the  Taxation  Officer  on  or  before  such  date  or  dates 
of  the  momh  immediately  succeeding  as  may  be  pj escribed  and  applicable 
to  him. 
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7,  (i)  The  Taxation  Officer  when  satisfied  on  the  material  before  him 
that  the  returns  including  a revised  return,  if  any,  made  under  the  foregoing 
provisions  for  a month  are  correct  and  complete,  shall  proceed  to  ass;ss 
the  amount  of  tax  payable  by  the  holder  to  the  State  Government  in  respect 
of  the  period  for  which  the  return  is  made* 

(2)  If  the  Taxation  Officer  is  not  so  satisfied  he  shall  serve  a notice  on  the 
holder  either  to  attend  in  person  at  his  office  on  a date  specified  in  the  notice 
or  to  produce  or  cause  to  be  produced  on  that  day  any  evidence  on  which 
the  holder  relics  in  support  of  his  return* 

(3)  For  the  purpose  of  assessing  the  amount  of  tax  payable  by  a holder 
under  this  Act,  the  Taxation  Officer  may  serve  on  the  holder  a notice  requi- 
ring him  to  produce  on  a date  specified  in  the  notice  such  accounts,  records 
and  other  documents  as  the  officer  may  require* 

{4)  The  Taxation  Officer  after  considering  such  evidences  as  the  holder 
may  produce,  and  such  other  evidence  as  that  officer  may  require,  shall  by 
an  order  in  writing  assess  the  amount  of  tax  payable  by  the  holder* 

8,  Where  any  holder  fails  to  submit  a return  under  section  5 in  respect 
of  any  month  or  fails  to  comply  with  the  terms  of  any  notice  issued  under 
sub-section  {2)  or  sub-section  (3)  of  section  7,  the  Taxation  Officer  shall 
assess  the  amount  of  tax  payable  by  the  holder  for  the  month  to  the  best 
of  his  judgement. 

9,  Where  the  Taxation  Officer  has  reason  to  believe  that  any  tax  leviable 
under  this  Act  for  any  period  lias  remained  unassessed,  he  may,  at  any  time 
within  one  year  after  the  end  of  that  period,  serve  oil  the  holder  a notice 
requiring  him  to  furnish  such  information  { including  any  return  in  accordance 
with  the  provisions  of  section  5 ) as  may  be  specified  in  the  notice,  and 
may  after  making  such  inquiry  as  he  may  consider  necessary,  proceed  to 
assess  the  amount  of  such  tax  ; and  the  other  provisions'  of  this  Act  shall, 
so  far  as  may  be  apply  as  if  the  holder  had  furnished  the  return  in  accordance 
with  section  5, 

10*  The  amount  of  tax  assessed  and  remaining  unpaid  under  the  foregoing 
provisions  of  this  Act  shall  be  paid  by  the  holder  to  the  Taxation  Officer  on 
or  before  such  dates  and  in  such  manner  as  may  be  prescribed* 

11.  (7)  Where  any  tax  or  penalty  or  both  are  due  under  the  provisions 
of  this  Act,  the  Taxation  Officer  shall  serve  upon  the  holder  a notice  of 
demand  in  the  prescribed  form  specifying  the  sum  so  payable  to  the  State 
Government. 

(2)  Where  any  sum  specified  as  payable  in  the  notice  of  demand  is 
not  paid  within  one  month  from  the  date  on  which  the  notice  was  served 
on  the  holder,  such  sum  shall  be  recoverable  as  arrears  of  revenue* 

12.  (J)  Any  holder  who  is  aggrieved  by  notice  of  deni  and  served  on 
him  under  s-ction  II  may,  within  thirty  days  of  the  service  thereof,  appeal 
to  the  prescribed  authority ; 
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Provided  that  no  appeal  shall  be  entertained  unless  it  is  accompanied 
by  the  proof  of  the  payment  of  the  tax  admitted  by  the  appellant  to  be 
due  and  of  payment  of  such  fees  as  may  be  prescribed. 

(2)  Subject  to  such  rules  of  procedure  as  may  be  prescribed,  the  pres- 
cribed authority  may,  after  giving  an  opportunity  of  being  hcardpass  such 
order  on  the  appeal  as  such  authority  thinks  just  and  proper, 

13,  The  State  Government  or  such  officer  not  below  the  rank  of  Deputy 
Secretary  designated  by  the  State  Government  in  this  behalf  may  suo  motel 
or  on  the  application  submitted  by  the  aggrieved  person  within  four  months 
oL‘  the  date  of  passing  of  any  order  by  any  officer  or  authority  under  this  Act 
call  for  and  examine  tlic  record  thereof  for  the  purpose  of  satisfying  itself  or 
himself  as  to  the  legality  or  propriety  of  any  order  so  passed  therein  and 
pass  such  order  thereon  as  it  or  he  thinks  just  and  proper  : 

Provided  that  no  reco:d  of  any  proceeding  under  this  sub -section  shall  be 
ea  led  for, — 

(i)  in  a ease  where  an  appeal  from  the  order  passed  therein  has  been 
fihd,  when  such  appea1  is  pending,  and 

(n)  in  a case  where  an  appeal  lias  not  been  hied  f.oni  such  order,  before 
the  expiry  of  time  prescribed  for  filing  appeah 

(2)  No  order  wlrch  adversely  affects  any  pe  son  shall  be  passed  under 
thi*  see'  ion  unless  such  person  has  been  given  reasonable  opportunity  of  being 
hoard. 

{dj  No  order  shall  be  revised  under  sub-section  \1)  by  the  State  Govemmen  ': 
or  the  designated  officer  suo  motel  and  no  application  under  that  sub-section 
by  any  aggrieved  person  for  revision  of  any  order  shall  be  entertained  by  i lie 
State  Government  or  the  desiganted  officer  after  the  expiry  of  two  years  from 
1 1 ; 1,'tc  of  such  order. 

Explanation. — In  computing  the  period  of  limitation  for  the  purpose  of 
this  sub-section 

(u)  any  period  during  which  the  record  of  any  proceeding  shall  not  be 
called  for  under  the  proviso  to  sub-section  (1),  and 

(h)  any  period  during  which  any  proceeding  under  this  section  s stayed 
by  an  order  or  injuction  of  any  court, 

shall  be  excluded, 

14.  (1)  The  Taxation  Officer  shall  refund  to  a holder,  in  such  maimer 
as  may  be  prescribed,  the  amount  of  tax  and  penalty  (if  any)  paid  by  such 
holder  in  excess  of  the  amount  due  from  him  from  time  to  lime 

(2)  Tin  io fund  under  sub-section  (i)  may  at  the  option  o:  the  ho'der  be 
by  d duction  of  such  excess  from  the  amount  of  tax  and  penalty  (if  any) 
due  from  him  in  respect  of  any  other  period: 

Provided  that,  the  Taxation  Officer  dial1  before  making  any  such  refund 
first  apply  such  excess  towards  the  recovery  of  any  amount  due  in  respect 
of  which  a no  ice  urnl  r section  1 1 lias  been  se  v.d  on  the  holder. 


2 <>f 
1074. 
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15.  Every  hoPer  shall  keep  and  maintain  accounts  and  registers  in  such 
forms  as  may  be  prescribed  in  respect  of  any  specified  minerals  removed  or 
consumed  by  him  from  the  lea  ed  area. 

16  The  Taxation  Officer  or  any  other  officer  empowered  in  this  behaT 
by  the  State  Government,  may,  for  the  purpose  of  asse^s'ng  tax  or  for  any 
of  the  purposes  of  this  Act  by  order  require  any  holder  to  produce  before 
him  such  accounts,  registers  and  documents,  and  to  furnish  such  information 
relating  to  the  removal  or  consumption  by  him  of  any  specified  mineral  as 
may  be  specified  in  the  order. 

17.  (1)  For  the  purpose  of  verifying  whether  the  provisions  of  this  Act 
or  any  rules  made  thereunder  are  being  complied  with,  any  officer  authorised 
by  the  State  Government  in  this  behalf  may,— 

{a}  at  all  reasonable  times  enter  and  inspect  any  mine  or  any  area  of 
mining  lease  granted  to  a holder; 

(6)  survey  and  take  measurm cuts  in  any  such  area  or  mine; 

{e)  weigh  or  take  measurements  of  stocks  of  any  specified  mineral  lying 
at  any  such  area  or  mine; 

(d)  examine  any  document,  book,  register  or  record  in  the  possession 
or  power  of  any  person  having  the  control  of  or  connected  with  any  area 
of  mining  lease  or  any  mine  and  place  marks  of  identification  thereon  and 
take  extracts  from  or  make  copies  of  such  document,  book,  register  or  record; 

(i e ) ordeT  the  production  of  any  such  document,  hook,  register  or  record 
referred  to  in  clause  (d);  and 

(/)  examine  any  person  haying  the  control  of  or  connected  with  any 
area  of  mining  lease  or  any  mine. 

(2)  All  searches  made  under  sub -section  (2)  shall  be  in  accordance  with 
the  provisions  of  the  Code  of  Criminal  Procedure,  1973. 

18.  Aliy  holder  failing,  without  reasonable  cause,  to  pay  tax  within  time 
under  the  provisions  of  this  Act  shall  be  liable  to  pay  in  addition  to  the 
amount  of  the  tax  a sum  not  exceeding  twenty  five  per  cent  thereof  as  penalty. 

19*  (2)  Any  person  who  — 

(a)  being  a holder, 

(i)  submits  or  allows  or  causes  to  be  submitted  an  incorrect  or  incom- 
plete return  or  fails  to  submit  a return  as  required  by  or  under  any 
provisions  of  this  Act ; or 

(n)  fradulently  evades  or  allows  to  be  evaded,  the  payment  of  any 
tax  due  from  him  ; or 

(Hi)  fradulently  makes  or  causes  or  allows  to^be  made  anyVrong 
entry  in,  or  fradulently  omits  or  causes Jor  allows  to  be  omitted  "any 
entry  from,  any  statement  submitted,  or  any  accounts  or  register  ; or 
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(6)  (i)  obstructs  any  officer  exercising  the  powers  under  section  17  ; 

(U)  wilfully  acts  in  contravention  of  any  of  tlie  provisions  of  this  Act 
or  the  rules  or  any  lawful  orders  passed  in  accordance  therewith, — 

shall,  on  conviction,  be  punished  with  fine  which  may  extend  to  one 
thousand  rupees,  and  if  the  Magistrate  so  directs  in  his  order  shall  be 
liable  to  pay  in  addition  as  jf  it  were  a fine,  such  specified  amount  as 
the  Magistrate  may  determine,  to  be  the  amount  the  payment  of  which 
he  had  evaded. 

(2)  No  offence  punishable  under  this  Act  shall  bo  inquired  into  or  tried 
by  any  court  inferior  to  that  of  a Magistrate  of  the  first  class  and  except 
on  a complaint  made  by  the  Taxation  Officer  or  by  any  other  officer, 
authorised  m that  behalf  by  the  State  Government  by  a general  or  special 
order. 


20.  (1)  Where  an  offence  under  this  Act  has  been  committed  bv  a com- 
pany, every  person  who  at  the  time  the  offence  was  committed,  was  in  charge 
of,  and  was  responsible  to  the  company  for  the  conduct  of  the  business  of 
the  company,  as  well  as  the  company  shall  be  deemed  to  be  guilty  of  the 
offence  and  shall  be  liable  to  be  proceeded  against  and  be  punished  accordingly; 

Provided  that,  nothing  contained  in  this  sub-section  shall  render  any  such 
person  liable  to  any  punishment  provided  in  this  Act  if  he  proves  that 
the  offence  was  committed  without  his  knowledge  or  that  he  exercised  all  due 
diligence  to  prevent  the  commission  of  such  offence. 

(2)  Notwithstanding  anything  contained  in  sub-section  (/),  whore  an 
offence  under  this  Act  has  been  committed  by  a company  and  it  is  proved 
that  tlie  offence  lias  been  committed  with  the  consent  or  connivance  of,  or  is 
attributable  to  any  neglect  on  the  part  of  any  director,  manager,  secretary 
or  other  officer  of  the  company,  such  director,  manager,  secretary  or  other 
officer  shall  also  be  deemed  to  be  guilty  of  that  offence  and  shall  be  liable 
to  bo  proceeded  against  and  punished  accordingly. 

Explanation. — For  the  purposes  of  this  section, — 

(*)_  ‘‘company”  means  a body  corporate,  and  includes  a firm  or  other 
association  of  individuals  ; and 

(b)  “director”  in  relation  to  a firm  means  a puttier  in  the  firm. 

21.  ( 1 } The  Taxation  Officer  may,  either  before  or  after  the  institution 

of  proceedings  for  any  offence,  punishable  under  s-'ction  iff  accept  from  any 
person  charged  with  such  offence  by  way  of  composition  of  the  offence,  where 
the  offence  charged  consists  of  the  evasion  of  payment  of  tax,  a sum  of  money 
not  exceeding  double  the  amount  of  tlie  tax  recoverable,  in  addition  to  tlie 
amount  of  tax  so  recoverable  ; and  in  any  other  case,  a sum  of  money  not 
exceeding  five  hundred  rupees. 

(2)  On  the  payment  of  such  sum  as  may  b-j  d.  V-rmine!  i(,-  ;)[t,  Taxation 
Officer  under  sub-section  {f),  if  any  criminal  proc Mings  have  been  insiffnied 
against  such  person  in  respect  of  the  offence,  the  comjjodtion  shall  be  de  mud 
to  amount  to  an  acquittal,  and  no  further  proceedings  shall  be  taken  av-.i  , 
such  person  in  respect  of  the  same  offence.  " 
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22*  Xo  suit,  prosecution  or  other  proceeding  Khali  lie  against  any  servant  Protection 

of  the  Government  for  anything  which  is  in  good  faith  done  or  intended  to  ^keri^'^n 

he  done  in  pursuance  of  this  Act  or  any  rules  made  thereunder.  good  faith. 


23.  (./)  The  State  Government,  may  hy  notification  in  the  Official  Gazette, 
make  rules  for  carrying  out  the  pur  poses  of  this  Act. 

(2)  l"n  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
provision  such  rules  may  he  made  for  all  or  any  of  the  following  matters, 
namely 


rower  of 
Statu 

Government 
to  make 
rules. 


(rt)  tin'  form  and  manner  in  which  and  intervals  at  which  a return 
shall  ho  delivered  or  cause  to  be  delivered  under  sub-section  (1)  of  - 
s'  E'tioLi  o ; 


{h)  the  manner  in  winch  the  tax  shall  be  pain  and  the  date  or  dates 
of  the  month  mi  or  before  which  the  receipt  evidencing  such  payment 
shall  le  forwarded,  under  section  6 ; 

fc)  the  da i on  or  before  which  and  manner  in  which  the  amount 
of  tax  a -e'esst-d  a: id  remained  unpaid  shall  be  paid  under  section  10  ; 

(if)  th-  barm  in  which  a notice  of  demand  shall  be  served  upon  the 
le  hies1  under  sub-s: ■ciioji  (7)  of  section  11  ; 


{ ) ilu-’  bs-  to  be  paid  for  appeal  under  s il>-s  ;t  tion  (7)  and  the  rules 
i>;  o.o^  bui:1  ubjo  ’t  to  which,  the  prescribed  authority  may  pass  an 
i a 1 1 1 1 !'  mi  upp  -.b  under  sub-section  (2)  of  sedon  L2  ; 

i f)  the  manner  in  which  the  amount  of  tax  ami  penalty,  if  any, 
shall  be  refunded  to  a holder  under  sub-section  (7)  of  section  H ; 

(y)  the  forms  in  which  accounts  and  rep  i tors  in  respect,  of  span  fieri 
minerals  removed  or  c m sumed  from  the  leaded  area  shall  be  kept  and 
maintained  under  section  lb  ; 


(Ji)  any  ot  mu'  matters  which  is  to  be  or  may  be  prescribed  under 
this  Act. 


(<3)  The  uowi';  to  make  rules  conferred  hy  this  -<rdion  shall,  except  on 
the  iiv>t  occasion  f the  exercise  thereof,  be  subject  to  the  condition  of  the 
rales  being  made  after  pro  virus  publication. 

(4)  All  rules  made  under  this  section  shall  be  laid  for  not  less  than  thirty 
da  vs  before  the  state  Legislature  as  soon  as  possible  after  they  are  made, 
and  shall  be  subp  el  to  rescission  by  the  Legislature-  m to  such  modification 
as  the  Legide.iuj :e  ■nav  make  during  the  session  in  wrd^l:  they  are  so  laid,  or 
the  session  immediately  following. 

(5)  Anv  rescission  or  modification  so  made  by  fie  Slate  Legislature 
shall  be  published  in  the  Official  Gazette  and  shad  \ hereupon  take  effect. 


32-8  GUJAIUT  GOVERNMENT  GAZETTE,  EXt>  3-S-1U85  [PART  IV 

SCHEDULE 

(See  section  3) 


Mineral 


1 


Maximum  rate  of  tax  per  me  trie 
tonne  removed  or  consumed  by  the/ 
from  the  leased  area. 

Rs. 

2 


Quartz 

4 

Silica  Sand 

4 

Calcarious  sand 

25 

Chaina  clay 

4 

Dolomite 

10 

Fireclay 

4 

Bauxite 

10 

Latarite 

10 

Lignite 

25 

Limestone 

25 

Flour  spar 

25 

fftlNraa  AT  THE  GOVERNMENT  CENTRAL  PRESS*,  GANDHINAGAR- 


